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Current hones. 
HE Hon. John A. Peters recently re- 
signed his office of chief justice of the 
Maine Supreme Court after a long, honor- 
able and distinguished judicial career. The 
esteem — indeed affection —in which he is 
held by the legal profession of his State was 
amply testified on the occasion of his retire- 
ment, when the planting of a baby oak —a 
thrifty sprout from the famous Penobscot 
oak — was planted on the court-house lawn 
at Wiscasset, followed by a banquet in honor 
of the retiring jurist. The tree will be known 
appropriately as the “ Peters Oak.” Judge 
Peters’ response to the honors tendered him 
on the occasion referred to was brief but in 
excellent taste. He retired, he was proud to 
say, while he had mind and sense to know 
what he was doing. He was not quite ready 
to say as Lamb did on a similar occasion, 
that it “ was like passing from life into eter- 
nity.’ He was not ready for eternity, and 
did not believe that eternity was ready for 
him, but he did confess somewhat sadly to a 
sort of indescribable feeling of being buried 
alive, in thus taking final leave of his duties 
on the bench. “ Yet,” he patriotically added, 
“T would rather be buried alive in old Lin- 
coln county than anywhere else in the world.” 
Such service as Justice Peters has rendered 
on the bench is worthy in the highest degree 
of the recognition it received, for a purer or 
more useful life would be difficult to point 
to. Judge Peters long took pride in being 
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able to say that he never delivered a dissent- 
ing opinion — would that more judges could 
say the same. Long life and happy days to 
the venerable judge! 


That the study and practice of the law are 
not ordinarily to be regarded as the best 
training for the production of fiction, will 
probably be generally conceded; on the other 
hand, the close connection between law and 
literature seems to be demonstrated by the 
numerous examples of lawyers who have be- 
come famous as authors of fiction, as well as 
philosophers and poets. R. D. Blackmore, 
the author of that classic in fiction entitled 
“Lorna Doone,’ who died recently near 
London, became a member of the Middle 
Temple nearly fifty years ago and for a num- 
ber of years practiced as a conveyancer. He 
also made good use of his legal knewledge 
and training in other though less famous 
works. Other examples of writers of fiction 
who have had legal training will occur to the 
reader, such as Robert Louis Stevenson, Sir 
Walter Scott, Anthony Hope, Stanley Wey- 
man and Rider Haggard. Sir Walter, in 
speaking of himself and the law, once said: 
“There was no great love between us, and it 
pleased heaven to decrease it on further ac- 
quaintance.” Lovers and readers of Steven- 
son’s works will also recall the fact that he 


| . A 
| never put a very high estimate upon the value 
| of his legal training in its bearing upon his 


literary labors. The London Law Journal 
mentions the fact that the present poet-lau- 
reate is a member of the Inner Temple and 
once practiced on the Northern Circuit, and 
that two of the leading dramatists of Eng- 
land, W. S. Gilbert and Sidney Grundy, also 
have precticed at the bar. It also points out 
that not alone in the ranks of the novelists 
are lawyers to be found who have given up 
to mankind what they once intended for the 
law, and cites Lord Bacon, in the realm of 
philosophy, Macaulay in the region of his- 
tory, and Cowper and Gray in the domain 
of poetry, as having increased the prestige 
of the profession in which they were trained. 


A very interesting point pertaining to the 
duty and liability of sheriffs was decided 
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recently by the New York Appellate Divi- 
sion, Second Department. It appears that 
in June last William V. Malloy, sheriff of 
Westchester county, having discharged 
Susan S. Weeks from the county jail, where 
she had been committed by order of the sur- 
rogate, he was adjudged, in a proceeding 
brought against him by Laura Leggatt, to 
be guilty of contempt of court, and was fined 
$250. Mrs. Weeks’ commitment was for 
neglecting or refusing to comply with the 
surrogate’s order directing distribution of 
certain funds which had come into her pos- 
session as executrix of Laura Slater. Before 
her discharge by the sheriff, Mrs. Weeks’ 
commitment had been judicially declared in 
habeas corpus proceedings to be “ void upon 
the face,” by a court of competent jurisdic- 
tion. The Appellate Division of the Second 
Department has directed a reversal of the 
order committing the sheriff for contempt, 
holding, Justice Woodward giving the opin- 
ion, that it having been judicially determined 
ir the habeas corpus proceedings that the 
prisoner was illegally confined, such judicial 
determination protected the sheriff in dis- 
charging her. The court held that it was 
not the province of the sheriff, in habeas 
corpus proceedings, to inquire whether the 
court, in directing the discharge of the pris- 
oner, had erred in acquiring jurisdiction. 
While neglect of the formalities provided by 
the code might afford grounds for reversing 
the decision of the judge, it did not subject 
the sheriff, who acted under the order of the 
court, to punishment. 


The verdict of the jury in the Molineux 
case which, unless the judgment be set aside 
by the Court of Appeals, will send the ac- 
cused to the electric chair, appears to have 
been a great surprise to nearly everybody 
except the prosecuting officials. Equally 
surprising, at least to the laity, was the action 
of the prisoner’s counsel in letting the case 
go to the jury on the plaintiff's own testi- 
mony, although probably Mr. Weeks’ deci- 
sion to do so did not greatly astonish the 
members of the legal profession who have 
found time to follow the proceedings of the 
trial and know something about the ante- 





cedents of the prisoner. We confess to be- 
ing in the category of those who did not 
believe that the prosecution had made out a 
very clear or coherent case in support of its 
contention that Roland B. Molineux caused 
the death of Mrs. Adams while attempting to 
take the life of Harry S. Cornish. Although 
there seems to have been a consensus of opin- 
ion that the right man had been indicted, 
there still remained the necessity of proving 
his guilt, beyond a reasonable doubt, in order 
to justify the jury in bringing in a verdict of 
guilty. It had been presumed generally that 
something more than the testimony of hand- 
writing experts, upon which the prosecution 
very largely relied, would be necessary. 
However, petit juries are proverbially uncer- 
tain, and in criminal jurisprudence the unex- 
pected frequently happens, as in this case. 
In view of the result, the prisoner and his 
counsel, who doubtless acted in full accord 
with his wishes, realize now, if they did not 
at the time, that in refusing to put in any tes- 
timony they staked all on a chance — and 
lost. ‘We believe this action had a very 
powerful influence upon the jury in deter- 
mining their verdict, and that had the pris- 
oner’s character and habits been such that 
he had no fear of the most rigid cross-ex- 
amination, the result probably would have 
been different. We fully agree with the 
strictures upon the system or the administra- 
tion of it which permits a trial, even for a 
capital offense, to last thirteen weeks, and 
that some plan must be devised whereby the 
repetition of such scenes as were witnessed 
in this case shall be prevented is plain to 
everyone. The case on appeal is being pre- 
pared and will doubtless be decided in the 
course of three or four months. The pris- 
oner and his counsel appear to be supremely 
confident that errors occurred which will de- 
mand a new trial in order to protect the pris- 
oner’s rights; so that the recorder and his 
conduct of the case, in a sense, will be on 
trial before the highest court. The result of 
the trial, though surprising, must be gratify- 
ing in the highest degree, not merely to the 
prosecuting officials, whose conduct of the 
case is thoroughly vindicated, but to those 
who had begun to fear that all of the enorm- 
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ous expenditure of time, energy and money 
would go for naught because of the inability 
of the jury to agree upon a verdict. We 
have heard the cost of the trial estimated as 
high as $250,000 and no estimate has put 
the amount below $200,000. In the near 
future the ALBANY Law JouRNAL will pub- 
lish a careful and critical review of the case 
from the legal standpoint by a lawyer who 
attended the trial. 


Hotes of Cuses. 


Factors — Unauthorized Sale of Goods — Bona 
Fide Purchaser. —In Romeo v. Martucci, decided 
by the Supreme Court of Errors of Connecticut in 
January, 1900, it was held that a bona fide consign- 
ment of goods by a principal to his factors, to be 
sold by them in their name at retail, on commis- 
sion, in the ordinary course of their business as 
retail merchants, does not give them such indicia 
of title as to enable them to defeat the title of the 
principal by a sale of such goods to an innocent 
purchaser for value, who buys their entire business 
and stock on the day the consignment is received. 
The court said in part: 

A consignee differs from an ordinary bailee 
mainly in that he is authorized to sell in the ordi- 
nary course of business; but if he sell out of the 
ordinary course of business he abuses his powers, 
and against this abuse the consignor is protected, 
like any other bailor. When a mortgagee leaves 
the property mortgaged in the possession of the 
mortgagor, possession under such circumstances 
may be treated as an index of title. It is incon- 
sistent with the real transaction, which demands a 
change of possession, and the mortgagee deliber- 
ately puts himself in a false position. But in the 
case of a consignment the reverse is true. Posses- 
sion by the consignee is consistent with the trans- 
action, and is evidence of the authority pertaining 
to that transaction, but furnishes no other index of 
title as against the consignor. Some act of the 
consignor inconsistent with the true relation is 
necessary for that purpose —as if the bill for 
goods consigned were made out as one for goods 
sold, or a bill of lading were given which treats 
the consignee as owner or purchaser. In such way 
the consignor may put himself in a false position, 
so that, if the rights of an innocent purchaser in- 
tervene, he cannot change that position without 
fraud and damage. There may be other acts by 
which a consignor may be estopped from asserting 
his title, but they must be equivalent in force to 
the ones indicated. 

In the present case it does not appear whether 
the goods consigned, and received on the day of 





the sale, had been unpacked when the defendant 
first examined the stock. It is immaterial, except 
as bearing on the good faith of the defendant. 
But if he had then asked for some evidence of 
ownership, he could only have been shown a bill 
for goods consigned, and the real character of the 
Ricciardellis’ possession would have been appar- 
ent. The defendant chose to rely on the authority 
of the possessors to sell in their retail business 
indicated only by the possession described. He 
would have been protected in a purchase within 
the scope of such authority, which was real as 
well as apparent. But the selling out of the whole 
business was not within the scope of that authority. 
It does not necessarily follow that a retail dealer, 
authorized in the ordinary course of business to 
sell the articles on his shelves, is, therefore, the 
owner of the whole business and every article in 
his possession. If he attempts to sell his business 
and stock as a single chattel, he enters upon an 
outside and independent transaction. The pur- 
chaser cannot retain, as against the real owner, 
portions of that stock held under consignment, 
unless the owner has clothed the consignee with 
some index of ownership beyond that incident to 
the fact of a consignment. Where a principal, with 
full knowledge, permits his factor to transact the 
ordinary business of a merchant in his own name, 
he would even then be bound by his acts only so 
far as they were within the ordinary mode of 
transacting the particular branch of business, pro- 
vided there were no circumstances to show that he 
permitted him to use his own name with a view 
of imposing upon others.” (Potter v. Dennison, 
10.1]. 590, 599.) The plaintiff has done nothing to 
mislead, unless every consignment is misleading. 
He gave the Ricciardellis possession, but it was 
the possession of consignees only. He knew that 
goods were to be sold by the consignees in 
their retail store in connection with their other 
stock, and that the goods were to be sold at retail 
in the name of the consignees; but these are the 
ordinary incidents of a consignment to a retail 
merchant. (x parte Dixon, 4 Ch. Div. 133, 136, 
137: Slack v. Tucker, 23 Wall. 321, 330, 23 L. ed. 
143; Potter v. Dennison, 1o Ill, 598.) The conduct 
of the plaintiff amounts to a consignment of his 
goods for sale in the ordinary course of business, 
and nothing more. The title cannot be defeated 
by any disposition of the property not within the 
agency established by such consignment. A con- 
signee cannot transfer the property in payment of 
his own debt. (Benny v. Pegram, 18 Mo. 191.) 
He must sell in the market where he transacts 
business. (Wooltiers v. Kaufman, 73 Tex. 395. 
399, 11 S. W. 390; Catlin v. Bell, 4 Camp. 183; Marr 
v. Barrett, 41 Me. 403.) He cannot sell by way of 
barter. (Guerreiro v. Peile, 3 Barn. & Ald. 616, 
618.) He cannot pledge the goods consigned. 
(Paterson v. Tash, Strange, 1178; Kuckein v. Wil- 
son, 4 Barn. & Ald. 443, 447; Kelly v. Smith, 1 
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Blatchf. 290, 293, Fed. Cas. No. 7675; Gray v. 
Agnew, 95 Ill. 315.) To turn over the goods con- 
signed to another by a sale of his business and 
stock in trade is as distinctly a disposition foreign 
to the consignment, and for the benefit of the 
consignee, as a pledge, or sale in payment of con- 
signee’s debt, or a barter. “ By the general rule a 
factor cannot bind the principal by a disposition of 
his property out of the ordinary course of busi- 
ness.” (Bank v. Heilbronner, 108 N. Y. 439, 444, 
15 N. E. 7o1; Warner v. Martin, 11 How. 209, 224, 
13 L. ed. 667.) We are asked to treat the ordinary 
incidents of a bona fide consignment as sufficient 
indicia of title to enable the consignee to bind his 
principal by every act of ownership as against an 
innocent third party. This would involve the 
reversal of the whole line of cases by which the 
contract of consignment has been recognized and 
defined. 


Railroads — Injury to Employe — Release. — In 
Potter v. Detroit, G. H. & M. R’y, decided by the 
Supreme Court of Michigan in December, 1899, it 
was held that a release given by a brakeman to a 
railway company, reciting that he had received 
certain injuries, and that, to avoid litigation, he, in 
consideration of the re-employment by the com- 
pany for such time as might be satisfactory to the 
company, released such company from all claims 
for damages for such injuries, is without consider- 
ation where he was, at the time it was given, in 
the employ of the company. The court said in 
part: 


Some time after plaintiff received his injuries, 
and on October 31, 1892, he signed a release recit- 
ing that he had received certain injuries, as fol- 
lows: “ At Milwaukee Junction, while riding on a 
ladder of car, was knocked off by a post standing 
a little west of the road crossing, cutting my head 
and bruising my shoulder; ”’ and after reciting that 
the company denied liability, for the purpose of 
determining and ending the question of liability 
and to avoid litigation, in conisderation of re-em- 
ployment by the company, the release proceeds: 
“I do hereby waive and relinquish all claims that 
I may have against the said company for damages 
for the aforesaid injuries, and do hereby release 
the said company of and from all claims as afore- 
said.” The recited consideration for this release 
is “the re-employment by said company for such 
time only as may be satisfactory to the said com- 
pany.” The testimony shows that at the time when 
the release was signed the plaintiff was already 
again in the defendant’s employ. No change as to 
the terms of employment was made, nor was the 
defendant company bound to retain him in its 
employ for any length of time whatever. There 
was no consideration for the release. The case is, 
in this respect, very similar to Purdy v. R. R. Co. 
(125 N. Y. 209, 26 N. E. 255). 








SUMMARY AND INDEX OF LEGISLATION 
BY STATES IN 1899. 


HE New York State Library has just issued its 
“Tenth Annual Comparative Summary and 
Index of Legislation by States,” covering the laws 
passed in 1899. This bulletin digests and organizes 
the enormous annual output of legislation so as to 
render available with a minimum of labor the most 
recent experience of other States, enabling those 
interested in any specific law to find readily what 
States have recently passed similar laws. An in- 
teresting feature of the bulletin is its review of the 
most important and distinctive legislation of the 
year, indicating the trend of legislation by refer- 
ence to laws of previous years, from which the 
following notes are taken: 

Utah has established a State institute of art 
having a governing board of seven members ap- 
pointed by the governor. The object of the 
institute is declared to be “ to advance the interests 
of the fine arts, develop the influence of art in 
education and to foster the introduction of art in 
manufactures.” It is the duty of the institute to 
make art collections, hold annual exhibits and 
provide annual lecture courses. 

The plan adopted in Kentucky in 1898 for plac- 
ing elections in the hands of a State board elected 
by the legislature has during the present year been 
followed in North Carolina. This law creates a 
State board of elections, consisting of seven mem- 
bers elected biennially by the general assembly. 
The State board appoints and has power to remove 
county boards of three members, who in turn ap- 
point and may remove the registration and election 
officers. 

Wisconsin has adopted an act regulating lobby- 
ing. A public register is to be kept containing the 
names of all lobbyists, the various bills to oppose 
and promote which they are employed and the 
names of the individuals or corporations by whom 
they are employed. Within thirty days after the 
adjournment of the legislature persons or corpora- 
tions employing lobbyists must make a detailed 
statement of expenditures to the secretary of state. 

Vermont has enacted that all local bills for the 
amendment of city and village charters must be 
published in a newspaper of the county at least 
three weeks previous to the session of the legisla- 
ture. This safeguard will doubtless prevent much 
hasty local legislation in the interest of private 
individuals, which is often put through during the 
closing hours of the session without the knowledge 
of the localites concerned. 

A number of States have provided for the regu- 
lation and licensing of private employment agen- 
cies, but only a few have as yet entered the field in 
competition with private enterprise. During 1809 
Illinois has established free employment agencies 
in cities of 50,000, to be conducted by officers ap- 
pointed by the governor, and Missouri has directed 
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the commissioner of labor statistics to establish 
free employment bureaus in cities of 100,000. 

Delaware has adopted a general corporation law 
designed to offer special inducements to corpora- 
tions to organize under its Jaws. It has reduced 
its incorporation fee to 15 cents for each $1,000 of 
capital, while that of New Jersey is 20 cents and 
that of New York $1.25, and hopes to attract many 
corporations that would otherwise incorporate in 
New Jersey and other States. Industrial combi- 
nation which has attended the recent industrial 
prosperity has brought about numerous renewed 
attempts to cope with the assumed evil. Nine 
States have during the present year again taken up 
the solution of the problem. The laws of Ar- 
kansas, Michigan, Missouri and Texas are par- 
ticularly drastic. Besides the national Anti-Trust 
Act, 29 States and territories now have laws spe- 
cially constructed to prohibit trusts. 

Inheritance taxes have been established in Mich- 
igan, Wisconsin and Missouri. The direct inher- 
itance tax of 2% on personal property above $5,000 
established by Pennsylvania in 1897 has been de- 
clared unconstitutional, as the $5,000 exemption 
violates the provision that all taxes shall be uni- 
form on the same class of subjects. Inheritance 
taxes now exist in some form in 20 States. 

California has made it unlawful to publish cari- 
catures of residents of the State which “in any way 
reflect upon the honor, integrity, manhood, virtue, 
reputation or business or political motives” of the 
person caricatured, or tend to expose him to 
“public hatred, ridicule or contempt.” Not stop- 
ping with this, however, it is also made a mis- 
demeanor to publish portraits of residents of the 
State, except public officers and criminals, without 
the written consent of the person concerned. Cali- 
fornia has also enacted that published articles im- 
peaching the reputation or exposing the natural 
defects of any person shall be signed by the author 
under penalty of $1,000, and Florida has followed 
with a law requiring the signature of the author 
to articles charging immorality. 

Indiana has adopted a strong law to prevent 
lynching. The penalty for actively aiding or abet- 
ting is fixed at life imprisonment or death, and 
the attorney-general may conduct the prosecution. 
If any person is taken from the custody of the 
officer and lynched, it is made prima facie evidence 
of failure on the part of the officer to perform his 
duty, and it thereupon becomes the duty of the 
prosecuting attorney and attorney-general to in- 
stitute impeachment proceedings. 

A commission has been appointed in Pennsy!- 
vania to investigate the subject of good roads and 
report to the legislature of 1901. In Vermont the 
office of State highway commissioner has been cre- 
ated, while in Rhode Island the office of State 
commissioner of highways has been abolished and 
the act granting State aid to towns repealed. Wis- 
consin has referred to the next legislature a con- 





stitutional amendment authorizing State taxation 
to improve highways. 

To obviate the inconvenience caused by the dis- 
similar bicycle regulations of the various munici- 
palities of the State, New York has prescribed a 
set of ordinances and regulations for the use of 
bicycles that must be adopted by cities, towns and 
villages wishing to have any regulations whatever. 
New York and Oregon have passed general laws 
for the construction of sidepaths by counties. A 
Pennsylvania law provides for the construction of 
sidepaths by townships, and in Washington cities 
have been authorized to construct paths. Florida, 
Illinois, Massachusetts, Michigan, Minnesota and 
Pennsylvania have passed laws to protect side- 
paths from injury. 

The indiscriminate imprisonment of all kinds of 
offenders, whether they show serious pathologic 
symptoms or not, is responsible for making many 
confirmed criminals, just as dosing a healthy per- 
son with medicine may make a permanent invalid. 
Massachusetts authorized the appointment of pro- 
bation officers in 1891 and Vermont has now fol- 
lowed her example in an act providing for the 
appointment in each county by the county court of 
a probation officer who may recommend that per- 
sons be released on probation, may expend money 
for temporary support and transportation, and 
must report monthly to the prison commission. 
Illinois and Minnesota have provided for proba- 
tion officers for juvenile offenders. No State has 
yet had sufficient confidence in the criminologists 
to adopt a real indeterminate sentence law. Crime 
is the result of a diseased or defective social 
nature, and the only scientific way to deal with it 
is to keep the criminal under treatment till cured. 
At present it is evident that the trend is in this 
direction; many States are adopting maximum and 
minimum sentence, parole and “ good time ” laws. 
Within the present year maximum and minimum 
sentence laws have been adopted in California and 
Vermont, and the provisions of the Indiana law 
have been geratly extended. 

At an extra session held just previous to the 
regular session in Kansas a court of visitation, 
consisting of three elective judges, was created and 
given very extensive control over railroad, express 
and telephone companies. In case of a strike the 
court may summon the corporation to appear and 
may order it to resume operations at once if after 
investigation the strike appears unjust. The act 
has recently been held unconstitutional in the 
United States District Court. Florida has vested 
its railroad commission with judicial power in the 
exercise of its control over rates and accommoda- 
tions, and Arkansas has created a railroad commis- 
sion with power to fix freight and express rates. 
The Michigan law of 1891 requiring railroads to 
se}l 1,000-mile tickets for $20 has been declared 
unconstitutional by the United States Supreme 
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Court on the ground that it works a deprivation 
of property without due process of law. 

Nevada has enacted that county commissioners, 
may buy or construct telephone lines on petition 
of two-thirds of the taxpayers, and Wisconsin has 
authorized cities, towns and villages to issue bonds 
for telephone lines. In Michigan municipal own- 
ership of street railways has been declared uncon- 
stitutional, as in violation of the Constitution, 
article 14, section 9, providing that “ the State may 
not be a party to or interested in any work of 
internal improvement.” The questiqn came up on 
the act authorizing municipal ownership of the 
Detroit street railways. 


CITY RAILROAD PASSENGERS AND 
CONDUCTORS. 
HE appellate term of the Supreme Court in 
New York city, consisting of Justices Fried- 
man, MacLean and Leventritt, has unanimously 
decided a case of much interest to passengers in 
city railroad cars. It was the case of Mary 
Schaefer against the Central Crosstown Railroad. 
The facts, as they appeared in evidence, were that 
at about 8 o’clock in the evening on the 31st day 
of July, 1899, the plaintiff, a washerwoman, carry- 
ing a large basket filled with linen, boarded one 
of the defendant’s cars at Ninth street and First 
avenue. Immediately on paying her fare she asked 
and obtained of the conductor a transfer for a 
Broadway car. She testified that she had traveled 
on the Crosstown line several times a week for a 
period of ten years, always with her wash-basket, 
and that all the conductors knew her. On this 
particular occasion the car stopped, as usual, on 
the easterly side of Broadway at the intersection 
of Eighth street, to permit passengers to alight. 
She had made no sign or request of the conductor 
to stop the car, but when it came to a standstill 
two other passengers on the same seat with her 
rose to leave the car. She testified: “I stood up 
at the time when the other people stood «up. 
* * * I guess those two ladies were right be- 
fore me. * * * Right when the last lady went 
down I went down.” As she descended from the 
car, holding her basket in both hands, and when 
she had one foot on the ground, the car was sud- 
denly started at the signal of the conductor, and 
the injuries for which this action was brought re- 
sulted. 

Upon this statement of facts the Fourth Munici- 
pal Court had dismissed the complaint, on the 
familiar doctrine of “contributory negligence.” 
But the appellate term thought that was erro- 
neous. Justice Leventritt, who wrote the opinion, 
in which both his associates concurred, said: 

“A conductor of a street railroad car should 
give passengers a reasonable time to alight, and 
failure to do so is negligence. In this case we are 





satisfied that it was a question of fact whether the 


conductor was advised of the plaintiff's intention 
to alight. It cannot be said, as a matter of law, 
that each individual passenger must make a per- 
sonal request of, or signal or communication oi 
intention to, the conductor that he or she desires 
to get off. Where a number of people arise simul- 
taneously after one of them has signalled the 
conductor, it is his duty to give all of them equai 
opportunity to leave the car safely. In the case at 
bar the car had stopped at a corner where it was 
usual for it to halt to permit transfer to connecting 
cars. The conductor had issued a transfer to the 
plaintiff for this crossing and should be presumed 
to have known that she desired to alight at the 
place for which the transfer was given. It might 
almost be said that points for which transfers have 
been issued bear some resemblance to regular sta- 
tions of steam railroad companies, where it is in- 
cumbent on them to stop long enough to allow 
passengers a reasonable time to alight, whether or 
not the conductor knows of any passengers desir- 
ing to leave the car. 

* It was also a question of fact whether the con- 
ductor did give the plaintiff a reasonable time to 
alight. If, as in the case before us, he was not on 
the rear platform, but somewhere towards the front 
of the car, it was equally his duty to ascertain 
whether the car could be safely started. There is 
proof that his attention was attracted to the plain- 
tiff. She followed directly behind passengers who 
had signaled the conductor, or who had risen in 
response to the invitation to alight contained in 
his announcement ‘ Broadway’ the 
reached that thoroughfare. 


when car 

* The authority invoked by the defendant (Losee 
v. Watervliet Turnpike and Railroad Company, 63 
Hun, 404) is not in point. The reversal was not 
on the ground of failure on the part of the plaintiff 
to give notice of her intention to alight, but for 
error in the judge’s charge. The court held that, 
under the circumstances of the case where the 
plaintiff had not given any signal to the conductor, 
nor had offered any proof to show that the con- 
ductor’s attention had been attracted to her, but 
had merely risen in the car and taken a few steps 
toward the conductor after another passenger had 
safely alighted, it was a question for the jury 
whether the conductor was justified in starting the 
car when he did. This opinion, however, contains 
the statement of the rule, by way of dictum, it is 
true, here adopted as applicable: ‘When he (the 
conductor) stops for one passenger who signals 
him, another may take advantage of the oppor- 
tunity to leave the car.’ In this case it was clearly 
for the jury to say whether the conductor saw the 
plaintiff attempt to alight, or whether he could or 
should have seen her, or whether or not he was 
negligent in starting the car when he did. 

“Tt cannot be said, as a matter of law, that the 
plaintiff was guilty of contributory negligence. It 
is not negligence per se for a passenger to board 
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or alight from a car without taking hold of the 
railings to guard against sudden movement of the 
car. (Gainard v. Rochester City Railroad, 50 Hun, 
22; aff'd, 121 N. Y. 661.) It is said in that opinion: 
‘Some have packages in one hand and some in 
both, and none have reason to suppose that the car 
will start with a sudden and dangerous motion 
while they are passing in,’ and this is equally true 
when they are passing out.” 

The judgment of the court below was therefore 
reversed and a new trial ordered, with costs to 
abide the event. The remarks of the appellate 
court should be read attentively by railroad em- 
ployes as well as by passengers, the principles 
involved being likely to come often in question. — 
Albany Argus. 


— s— 


THE LAW AND THE TEMPLE OF 
JUSTICE. 


By Epwin HiacIns, oF THE BALTIMORE Bar. 


Suggested by_ the opening of the new Court House, 
Baltimore, Md., January 8, 1900, said to be the most beautiful 
and convenient building of its kind in the world. 

At dawn of time an Almighty hand launched 

In ocean of unmeasured blue the globe, 

Ribbed and keeled with everlasting granite, 
Amid a countless host of jewelled worlds, 
Freighted to its brim with human destiny, 
Girdled by His care and ruled by His law. 


In ev'ry realm the law triumphant reigns, 
Hard, stern, relentless; with power divine 
Enrobed, resistless; yet tempered with all, 
By mercy. The elements are His winged 
Messengers strong and swift to do His will. 


The law, — 
‘Tis a flaming sword on execution 
Bent; a strong shield projected for defense; 
The pendulum in the great clock of Time 
To mark the rise and the fall of nations; 
Or the balance wheel in the mechanism 
Of the universe to guard the hidden 
Springs of motive power and keep them in 
Their spheres. It rules the gentlest as the strong. 
3ids forests chant on the wings of the storm 
Or sleep on the zephyr’s breast; the seasons 
Wreathe the globe round and round with harvest 
sheaves 
At the beck of the gladsome hand of man. 


From the loftiest summits in the realms 

Of time or space, from the purest fountains, 
In living streams, the law descends to us; 
Close by the oracles of God, nations 

Kneel to worship and to drink and build them 
Everlasting reservoirs on level 

With the eternal springs of righteousnéss. 

The moon and stars, earth’s sleepless sentinels, 





In the deep midnight sky their glittering 


Armament in a sable mantle fold; 

The effulgent sun its radiance veils; 

The pillar of cloud and the cloud of fire 

Their courses stay and span the low’ring sky; 

Ten thousand tents are spread; weary and worn, 
Millions in mighty expectation wait; — 

Above the dreary landscape Sinai’s bald 

And blackened cliffs their dark shadows cast across 
The pathway of a wandering nation 

The first born in a day, — seeking the land 

Of promise. ,Aflame with the lightning’s wrath, 
Resonant with the thunder’s voice they speak 

To the centuries. From the heart of stone 

They speak to the yearning heart of man. — 
Grand, majestic, looming above the graves 

Of empires and the ruin Time hath wrought stand 
The basal columns of our law which first 

Aloft on Sinai’s rugged brow were reared. — 


A decade of centuries and a half, — 

The dawn, the meridian, the twilight, — 

A day in Eternity’s onward sweep, 

Amid Galilean hills on the green 

Sward of the Sacred Mountain from the lips 
Of Smypathy and Love comes the Royal 

Law, and the stern heart of Justice is touched 
And tempered in her austerity. Arm 

In arm with Mercy she walks the ages. 

She bids the struggling race take heart again. 
She blazons a new way, thorn-strewn, yet sweet 
For humanity’s toil-worn, weary feet 

To scale the walls and steeps on and up to 
Serener heights — up to the tablelands 

Where Justice holds her court, gives her sentence 
And the rich blessings of the law bestow, 

The same on men of all degrees, the like 

To the expectant world before unknown. 


Not in wilds-or solitudes doth Justice 

Build her temples, but in the busy haunts 

Of men. In the glare of day her portals 
Open stand. In the bustle, din and smoke 
Of the great city, —in her very heart 

She holds her terms. 

At her command the sleeping marble wakes 
To glow in the grandeur of this Stately 
Pile. *Tis robed in many beauteous forms, 
In the emblazoned wall and sweeping arch, 
In splendid corridor and ceiling wrought, 

In the mosaic spread beneath our feet, 

In stair, in rail and tessellated art, 

In graceful architecture and column tall; — 
In yonder portico it stands to greet 

The morning sun and look upon the shaft 
Our brave fathers reared’ to commemorate 
Their great, priceless victory won o’er wrong. — 
The rugged granite on giant shoulders bears 
The burdens vast of wealth which mines and mills, 
Quarries and forests have in tribute brought, 
And built them in this wondrous. miracle 
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Of a resplendent art, redolent with 

The bloom, the song, the purity from which 
They came; a paragon of ennobled 
Thought and skill and power, consecrated 
Unto righteousness for the centuries 

And for us. ‘ 


No judge e’er sat at city’s gate so fair 

As this, and sentence gave. Nor court on banks 
of Nile or Ganges, Thames or the Tiber, 

In such apt comfort held its royal sway. — 
Athens in flood of learning, eloquence 

And art; the basilicas of ancient 

Rome, where lictors armed — the imperial 
Forces before pretors and consuls bore 

To symbolize her power, emphasize 

Her law ne’er looked upon a scene like this. 
Here the tread of the soldier is unheard. 
Unseen the glare of arms. No slave is here. 
The debtor freed can woo by honest toil 
Wealth or competence by misfortune lost. 
Justice wrap her mantle of protection, — 

Pure as the ermine, yet glist’ning with mail, — 
About the helpless and the innocent; 

Stay the hard, rough hand of greed and power; 
In oblivion’s sea sink angry strife; 

Bid righteousness exalt a people’s life. — 

The young, the aged, the humble ana the proud 
Shall bring alike their cares and treasures here; 
In the wide range of human thought and life 
This structure shall the silent witness be. 


Ne’er can be forgot the wealth of story 
Brought here to-day from halls replaced by this; 
No brighter page of juster men in all 

Our chronicles than those the old hath seen; 
They lose none of their lustre here, for fond 
Tradition, the printed page, their sculptured 
Names and forms, and the living canvas will 
Keep alive their fame and send their triumphs 
Down apace. From their illustrious ranks 
Let each one an ideal take to heart 

And live it in his life; then through the years 
A knightly race shall stand within these pure, 
Emblazoned walls, in contests grand, and out 
Of the deepest wrong there shall be evolved 
The eternal triumph of the right. 


O Justice, forever, make this thy shrine 

Be strong as the oak, as sweet as the pine, 

The glint on thy shield, the blaze on thy sword, 
The halo of peace which comes from the Lord. 


LEGAL TALES. 


An Otp-timE Law EXAMINATION. 
— 
“Fond Mem’ry, wafted by thy gentle gale, 
Oft up the stream of time I turn my sail.” 


HERE are members of the profession yet liv- 
ing who recall from ‘“‘memory’s treasured 
store” hallowed recollections of the old, historic 
Capitol. It was a unique model of an antique 





type of architecture that once prevailed for public 
buildings. Its walls of red sandstone, its gabled 
roof, its arched window-frames and lofty pillars of 
tinted, polished marble, were neither grand nor 
magnificent, but they were artistically designed 
and attractively beautiful. Above the cupola a 
figure of the goddess of Justice posed, a sword in 
one hand and a pair of scales in the other, illus- 
trative of the purpose of the founders of the 
ancient pile. 

Famous governors, great statesmen, learned 
judges, eminent lawyers, frequented its halls and 
won immortal honors within its portals. It has 
disappeared from the earth, and is no more than 
a memory. The demon of an advancing age wan- 
tonly despoiled it of its treasures, ruthlessly de- 
molished its walls, to give place to a huge 
monument of cold, dead-faced granite that few 
admire and no one reveres. 


In the northeast corner was the chancellor's 
room, full of books and papers, and where the 
great Walworth held court. On the second floor, 
in the southwest corner, was the Supreme Court 
room, where famed judges, such as Nelson, Bacon, 
Bronson, Beardsley, Johnson and others held 
court, and where the giants of the profession met 
in legal combat and displayed their learning and 
powers of oratory. Behind the judge’s chair, 
against the wall, was suspended a full-length por- 
trait of the great lawyer, Daniel Cady. At the 
right, imbedded in the wall, was a large, oval- 
faced clock, seemingly out of place and out of 
proportion, but it extended through the partition 
to the assembly chamber, where, at a greater ele- 
vation and with a similar face, it placidly looked 
down on the array of law-makers, and with its soft 
tick and faithful hands pointed the hour while 
patriots raged and crossroads statesmen posed in 
weary debate. 

On a wintry afternoon a motley gathering of 
law students had taken possession and were await- 
ing the arrival of a trio of lawyers who had been 
appointed by the court to examine candidates for 
admission to the bar. A number, standing in 
groups, were earnestly talking together; others sat 
silent and pale, and still others were quietly look- 
ing over their memorandums. The confusion of 
noises ceased when the lawyers came in, and all 
became seated. Then the young men with anxious 
expectation scanned the faces of the grave triers 
to learn whether the examination would be merci- 
ful and lenient or severe and exacting. It was to 
be oral, the students seated in alphabetical order 
and a list of their names given to each examiner. 


The first onset on their legal stores and fading 
memories was made by a lawyer from the country. 
He sobered down his genial face and looked over 
the class as though he had a task in view that 
would be both amusing and entertaining. He had 
a pleasant voice and a twinkling eye, and put his 
questions in a familiar, eonversational way, and 
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finding out about how much legal lore the young 
student had accumulated, kept within his knowl- 
edge and let him pass. 

His successor was a lawyer from the city, of 
slender mold, a bald head, beardless face, thin 
neck and the voice of a woman. He gave out his 
questions sharp and fast, and succeeded in discov- 
ering the ignorance of a large number of the class, 
and exposed it in a way that filled them with 
mortification and grief. At last he struck a 
country pedagogue of some years’ experience, who 
had been teaching school, reading law and petti- 
fogging. He had a cool head and a good memory. 
When the encounter closed the blonde attorney 
was in full retreat and the class was triumphant. 

The third examiner was an elderly lawyer, mild- 
mannered and friendly. He re-examined the stu- 
dents who had been painfully discomfited by his 
associate, helped them to regain their wits and 
confidence, when the most of them acquitted 
themselves creditably. 

The day was far spent when the class was dis- 
missed and with relaxed nerves filed out of the 
court-room. That night the lonesome streets of 
the old town were haunted by young men walking 
about in couples, discussing their chances for ad- 
mission; the confident ones had gone to bed, and 
a few gave away to foolish dissipation. The next 
morning the names oi those who had “ passed” 
appeared in the papers. One student, when he 
read his name in the list, gave a deep sigh of 
relief, and then his heart began to swell with 
secret pride and satisfaction, for what he knew of 
the law he had discovered for himself, as no coun- 
selor gives any attention to a student. J. W. D. 

ABany, Feb. 10, 1900. 


——_ > —__——_- 


INK AS A WITNESS. 


N a case in the Supreme Court it was alleged 
that interlineations had been made in the 
papers after they were filed, and the papers were 
submitted to expert chemists to decide whether 
the interlineations had been made after the papers 
were filed or at the time the paper was drawn. 
The process followed by the chemists was simple, 
though tedious. 

Hypochloride of soda was the only chemical 
used by one expert, but the result was the same as 
that arrived at by the other experts. Tests were 
made on each line of the document submitted. 
The soda bleached the ink, and, as the writing in 
some parts was done many years ago, the first drop 
of soda was placed on a line which was not in 
controversy. The writing slowly faded, and it was 
fifty-one seconds before it was bleached. 

A drop on another interlineation faded the writ- 
ing in forty-nine seconds, on another in fifty-one 
seconds, and the interlineations made when the 
paper was first written faded in about fifty seconds 





<a 


on an average. Suddenly the ink of one of the 
interlineations faded in fifteen seconds, and the 
conclusion was at once reached that it was fresher 
ink than the others, as the ink had not had time 
to thoroughly permeate the fiber of the paper. 

Several interlineations were found to fade in 
from thirteen to sixteen seconds, and these were 
marked as having been made at a more recent 
date. 

After all interlineations had been so marked, the 
next step was to ascertain as nearly as possible at 
what date the interlineations were made, and for 
this purpose many manuscripts in which similar 
ink was used on the same kind of paper were 
taken. The exact date of the writing of each 
manuscript was known and soda was dropped on 
each, beginning with the date of writing of the 
manuscript in controversy. The time necessary to 
fade the ink gradually decreased from fifty-two 
and fifty seconds as the soda was dropped on the 
manuscripts of more recent years. 

When the fading took place in twenty seconds, 
manuscripts but a month apart in writing were 
used, and the fading in fourteen and fifteen sec- 
onds was thus fixed in a certain month. The 
examining chemists know nothing of the points 
in the controversy, and the report was made that 
certain interlineations were probably made in the 
specified month. The attorneys in the case were 
amazed, as the month named was that in which 
they believed the more recent writing had been 
done. — Indianapolis Press. 


~ -_ 


UNCONSTITUTIONAL LEGISLATION AS A 
DEFENSE. 


VHE liability of an officer who executes a law 
which is later held void is one of the unsatis- 
factory phases of the American doctrine of uncon- 
stitutional legislation. It is a development of an 
decision to be made with reluctance, even by a 
older problem: the defense to a trespass afforded 
by judicial process. An officer is not protected in 
the execution of warrants which disclose on their 
face their invalidity. This is not, however, limited 
to defects of form. An excess of jurisdiction, not 
dependent on some error in the previous pro- 
cedure, is said to appear from the face of the docu- 
ment since an officer of court is presumed to know 
the law. This reasoning, first applied to the com- 
mon-law limits of jurisdiction, has been extended, 
in most States, to an exercise of jurisdiction given 
by unauthorized local ordinances and statutes later 
held unconstitutional. And so, although it is ad- 
mitted that a judge of a superior court is not 
liable for any judicial utterance, subordinate jus- 
tices, sheriffs and even public prosecutors have 
been held liable for enforcing mandates of legis- 
lative bodies (Kelley v. Bemis, 4 Gray, 83; Merrit 
v.‘St. Paul, 11 Minn. 223; Warren v. Kelley, 80 Me. 
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512). A few States, however, have repudiated this 
doctrine. (Edes v. Boardman, 58 N. H. 580; 
Brooks v. Mangan, 86 Mich. 576.) The reasoning 
of this latter case was recently affirmed and ap- 
plied in defense of a public officer who procured 
issue of process under an ordinance which the 
court held invalid. (Tillman v. Beard, 80 N. W. 
Rep. 248 [Mich.].) 

In Continental Europe the need of decisive exe- 
cutive action in States surrounded by enemies 
gave rise to a distinct system of administrative law 
for the protection of such officials. England, how- 
ever, since freer from external pressure, developed 
no such system. In this country, though it is 
thought that the foundations are being laid for a 
national administrative law, as yet it has not been 
generally recognized. The problem of unconsti- 
tutional legislation, however, is peculiarly our 
own, and it may be suggested that old precedents 
derived from England should not prevent our 
working out in this case some system of adminis- 
trative protection. 

It would seem, moreover, that a distinction may 
be drawn between those early decisions and the 
principal case. The reason for the original doc- 
trine that an executive officer is liable for excess 
of jurisdiction was the danger of abuse of official 
power. From unconstitutional laws, however, our 
danger is mot abuse of process, but abuse of legis- 
lative discretion. It is moreover, not unfair to 


hold that officers are bound to know the extent of 
their jurisdiction at common law, but to say they 


must know the true limits of the authority of a 
legislature is to demand an impossibility. The 
maxim that “ignorance of law excuseth no one” 
is here inapplicable. The officer does not rely on 
the statute as law, but on the statute as a fact — as 
an order or declaration of a body which he is 
bound to obey. To reply with the fiction that such 
statute is as if it never had been is a confession of 
weakness. Overruling an act of legislature is a 
co-ordinate department. It would be, therefore, 
highly unbecoming in a subordinate official to 
deny validity to a statute. To compel him to such 
a decision is to abandon a cardinal principle of 
constitutional interpretation. In view of these ob- 
jections, one would think that the liability attached 
to officers who exceed their common-law jurisdic- 
tion should not be extended in this country to 
express statutory additions to their jurisdiction in 
which the legislature has exceeded its powers. — 
Harvard Law Review. 


CHINESE CRIMINAL LAW. 


T is well known that there is very little mercan- 
tile law in China, and it is therefore the more 
remarkable that Chinese merchants are distin- 
guished for the strict integrity and fidelity with 
which they fulfil their contracts. The word of a 








Chinese merchant is as good as his bond. Ex- 
Attorney-General Rosendale, one of our most 
eminent Albany lawyers, who recently made a tour 
in the Orient, tells us that it was the common testi- 
mony of Americans and Europeans transacting 
business there that it was so rare as to be almost 
an unknown thing for a Chinese merchant to at- 
tempt to defraud in either the quality or the price 
of his goods, or in the payment of his debts. This 
is one of the most admirable traits in the Chinese 
character, showing a native honesty not to be 
found in some of the other eastern races, and 
probably accounting for the fact that there is very 
little Chinese mercantile law because there is very 
little need of legislation to enforce mercantile 
obligations. 

But the Chinese criminal law is copious enough, 
and an octavo volume of nearly 700 pages has re- 
cently been devoted to its exposition by Mr. 
Ernest Alabaster, who is a barrister of the Inner 
Temple in London, an advanced student at Christ 
College, Cambridge, and a member of the Chinese 
customs service. Among other items of curious 
and interesting information in this book, it appears 
that it is not a crime to kill a robber who enters 
the house at night, but it is a light crime to kill 
him if he enters in the daytime. To kill a man 
who is robbing a field by day is a capital offense, 
but if by night, the act is, in a measure, justifiable. 
A robber may be killed in self-defense, and in 
China you are justified in killing the man who is 
desecrating your father’s grave. It is a greater 
crime to wound with a pistol than with a sword. 
Robbery from relations is not regarded so seri- 
ously as from others, for, from the Chinese point 
of view, if one steals from his relative he is merely 
taking what is more or less his own by ties of 
kindred, and is guilty rather of breach of good 
manners than of actual crime. There are rigorous 
penalties for wrecking. Receivers of stolen goods 
are often worse than the thief. Breach of trust is 
treated with leniency, extortion with severity. 
Forgery is looked upon as a species of larceny. 
Oaths are not required in a Chinese court, and, 
therefore, perjury gets off easily. Coffins must not 
be opened after they are once closed. 

The principal punishments in China are slicing 
of the body in pieces, decapitation, strangulation, 
transportation, servitude, the bastinado, the cangue 
or wooden frame around the neck, fetters, brand- 
ing, and fines and forfeitures. 


Some of these punishments seem cruel and bar- 
barous, but are probably only resorted to in cases 
of extreme depravity, for it is one of the maxims 
in the philosophy of Chinese government that the 
nation must be governed by moral agency in pref- 
erence to physical force. It has been said of the 
Turkish government-that it is a despotism tem- 
pered by assassination; but the doctrine in China 
is that the services of the wisest and ablest men 
in the nation are indispensable to its good govern- 
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ment; and that the people have the right to depose | 
a sovereign who, either from active wickedness 01 
vicious indolence, gives cause to oppressive and 
tyrannical rule. The emperor claims no hereditary 
divine right, and is not always the eldest son of 
the preceding monarch; the ablest son is nomi- 
nated, but his right to the throne can only be 
established by good government, in accordance 
with the principles laid down in the national 
sacred books. The Chinese penal code-com- 
menced two thousand years ago, and copies of it 
are sold at so cheap a rate as to be within reach of 
people of the humblest means. — Albany Argus. 


MR. L. B. PROCTOR’S ACKNOWLEDG- 
MENTS. 


HE following letter has been transmitted to 
the State Bar Association: 

To the Hon. E. G. Wu1taker, Chairman Committee 
on Nomination of Officers of the New York State 
Bar Association for the Year 1900, and Gentle- 
men of the Committee: 


Permit me to extend to you my most grateful 
thanks for your appreciative resolution accepting 
my resignation as corresponding secretary of the 
New York State Bar Association, and for the 
munificent testimonial of your esteem for me and 
appreciation of the manner in which I have dis- 
charged the duties of my office for the long period 
of over 13 years. 

The generous annuity voted me through your 
influence is acceptable in the truest sense; but the 
motive that prompted the gift is worth more to 
me than any annuity could be. That, as I have 
said, is acceptable. The former is a gem, brighter 
— may I say dearer? —to my heart than the treas- 
ure you granted me —a gem that brings forth the 
deepest emotions of gratitude; that will always 
awaken delightful memories of its donors, of my 
associations with them, of their extended, high- 
minded courtesies to me. 

The office I so long filled forms an era in my 
life that I shall fondly linger upon in memory as 
years move me on to the tomb; and, when the 
tomb has closed over me, in whatever form I may 
be mentioned, nothing will honor my memory 
more than your action in extending to me that 
generous tribute of respect and consideration of 
the manner in which I have discharged my pro- 
tracted duties as secretary of the New York State 
Bar Association. 

The closing of my official career in the associa- 
tion will not divorce me from that delightful con- 
Nection with it that has shed so much pleasure 
upon my pathway in life. 

Cherishing these feelings, with the deepest senti- 
ments of respect and honor, I remain very truly 
yours, L. B. Proctor, 

Late Corresponding Secretary. 

ALBANY, Feb. 3, 1900. 





MISTAKEN GENEROSITY TO A JUDGE. 


N going home on Wednesday Judge Pfleger 
() found in his mail an envelope containing a 
card bearing New Year’s greetings to which the 
name of Joseph Huber was signed. Pinned to 
the card was a crisp new $50 bill. The surprise 
of the judge was heightened by the fact that he 
suspected the sender of this unusual memento of 
the New Year was the same Joseph Huber who a 
month before had appeared in his court as the 
plaintiff in a divorce suit. The testimony went to 
show that, when a widower with grown-up daugh- 
ters, he had married a servant girl. The relation 
did not prove pleasant, but no ground appeared 
for granting a divorce to the husband, and a de- 
cree to him was accordingly refused. The wife 
then put in a plea for divorce and alimony, which 
was granted, the amount of the alimony being 
fixed in the gross sum of $2,500, with $100 attor- 
ney’s fees, the evidence being that Huber was 
worth from $15,000 to $20,000. Both parties 
seemed well pleased with the result. It was said 
that the wife took her $2,500 and returned to her 
old service. 

Upon returning to the court house yesterday 
morning, Judge Pfleger laid the matter before his 
colleagues, and an examination of the statutes was 
made, the conclusion reached being that, inas- 
much as bribery had not been attempted in a pend- 
ing case, there could be no prosecution for that 
offense. The prosecuting attorney was called in, 
but could offer no assistance, his judgment being 
that no offense had been committed for which an 
indictment could be returned. But a case of con- 
tempt clearly existed, and it was decided that the 
better course would be for Judge Pfleger to send 
for Huber and ascertain his motive, punishment 
to depend upon the explanation he made. When 
he appeared before Judge Pfleger he frankly ad- 
mitted sending the money, and explained that in 
accordance with the German custom he had made 
a number of New Year’s presents, and had in- 
cluded what he regarded as a nice remembrance 
to the judge who had tried his divorce case. 
Judge Pfleger, believing that the man had no bad 
purpose in the matter, thereupon handed him back 
the bill with a sharp reprimand and he was dis- 
missed. — Cincinnati Court Index. 


a i eeenrteeees 


DEFENDED THE WRONG CLIENT. 
N edifying incident is reported to have occurred 
recently in the District Court of Melbourne, 
Australia. The list of cases for hearing included 
two charges of a similar character. When the first 
defendant was called a leading Melbourne solicitor 
announced that he appeared for the defense, and 
for nearly half an bour he strove to convince the 
court that the ~harge should not be sustained. In 
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spite of the counsel’s able arguments, the court 
decided to inflict a fine, and called upon the next 
defendant to say why he should not be dealt with 
in a like manner. The solicitor, puffing from the 
effects of a vigorous speech, wiped his brow and 
leaned back in his chair with an air of satisfaction 
that his client had escaped so lightly. Just then 
the name of the second defendant was called, and 
the lawyer sprang to his feet as though electri- 
fied. “ Great heavens!” he exclaimed, in a voice 
that was audible throughout the court, “ I’ve been 
defending the wrong man.” 

In his perturbation the learned gentleman seized 
his silk hat, and in a divided mind as to whether 
he should set chase after his late client or remain 
and defend the man who had just stepped forward, 
placed it on his head. “ Hats off!” roared a con- 
stable, as counsel remained on his feet, staring in 
dismay around the court. “ Your worship,” he 
said, removing the offending belltopper, “ this is 
my client. The defendant who has just left the 
court did not engage me and has paid me no fee.” 
The announcement was too much for the gravity 
of the court, and for a moment or two the court 
room echoed with laughter. The case was soon 
disposed of, and the legal gentleman then hurried 
from the building in search of his quondam client 
and the fee that should have been his. — Pearson’s 
Weekly. 


—————_e-___—__ 


GEN. HARRISON’S: MOSTiFAMOUS CASE. 


(67 T is doubtful,” said an Indianapolis lawyer 

the other day, “ whether Gen. Harrison re- 
calls a certain case which he tried out in Indiana 
that was more remarkable in its way than the ses- 
sion of the Venezuela arbitration. Of the four 
counsel, only one had ever been heard of outside 
of his own State, and the judge had merely a local 
reputation. Yet within twelve years one of the 
quartette had been elected vice-president of the 
United States, another one president, still another 
United States senator, and the judge had risen to 
the circuit bench and had filled two posts in Presi- 
dent Cleveland’s cabinet. 

“Tt was a political case, and each party chose 
its most famous representative to represent it. 
Mr. Harrison aided the United States district at- 
torney, and Senator David Turpie and Vice-Presi- 
dent Thomas A. Hendricks appeared for the 
Democrats. The judge was Walter Q. Gresham, 
who had been appointed district attorney for 
Indiana less than nine years before.” — Philadel- 
phia Saturday Evening Post. 


LEGAL WIT AND HUMOR. 
N Irish counsel, having lost a cause which had 
been tried before three judges, one of whom 
was esteemed a very able lawyer and the other two 
but indifferent, some of the other counsel chaffed 





him a great deal. “ Well, now,” says he, “ who 
the devil could help it, when there were an hun- 
dred judges on the bench?” ‘ An hundred,” said 
a bystander; “there were but three.” “By St. 
Patrick,” replied the counsel, “ there was one and 
two ciphers.” 

Henry VIII of England and Francis | of France 
were both princes of very hot temper; and the 
former having a design of sending an angry mes- 
sage to the latter, pitched on Sir Thomas Moore, 
his chancellor, ior the messenger. Sir Thomas, 
having received his instructions, told Henry that 
he feared if he carried such a message to so violent 
a man as Francis it might cost him his head. 
“ Never fear, man,” said the king; “ if Francis was 
to cut off your head I would make every French- 
man now in my power a head shorter.” “I am 
much obliged to your majesty,” replied the face- 
tious chancellor, “ but I much doubt if any of their 
heads would fit my shoulders.” 

Lord Eskgrove was a very “ wordy”’ judge. In 
condemning a tailor to death for murdering a 
soldier by stabbing him, he aggravated the offense 
thus: * And not only did you murder him, whereby 
he was bereaved of his life, but you did thrust or 
push or pierce or project or propel the lethal 
weapon through the belly-band of his regimental 
breeches, which were his majesty’s!” 

A woman, to relieve her husband, who was 
charged with cutting off the end of her nose, swore 
before the magistrate that she bit it off herself. 

A Frenchman having been condemned to death 
in this country, when the hangman placed the rope 
round his neck, exclaimed piteously: “ Miséri- 
corde! Miséricorde!” Whereupon the hangman 
exclaimed: ‘‘ Measure the cord, be hanged! There’s 
enough rope to hang half a dozer like you!” 

Counsel for the defense: “ That my client was 
driven to commit the offense from sheer necessity 
is plainly seen in the fact that he only took the 
trifling amount of cash which was in the drawer, 
whilst leaving untouched the pocketbook with 
notes to the value of £2,000 which was lying close 
by.” Judge: “ But what are you crying for?” 
Prisoner (sobbing): ‘‘ Because I didn’t see the 
pocketbook! ” 

A highwayman of the name of Smith, confined in 
Newgate, sent for a lawyer to know how he could 
defer his trial, and was answered, “ By getting a 
dector to make affidavit of your illness.” This was 
accordingly done in the following manner: “The 
deponent verily believes that if the said Charles 
Smith is obliged to take his trial at the ensuing 
sessions he will be in imminent danger of his life.” 
To which the learned judge on the bench an- 
swered, “ That he verily believed so, too.” The 
trial was ordered to proceed immediately. 

In the Irish Bank Bill passed in June, 1808, there 
was a clause providing “ That the profits shall be 
equally divided, and that the residue should go to 
the governor.” 





THE ALBANY LAW JOURNAL. 


109 











Daniel O’Connell was once defending a man 
accused of murder at Clonmel. The circumstan- 
tial evidence was so strong against the prisoner 
that the jury had already determined upon their 
verdict of guilty, when the man supposed to be 
murdered was brought into court, alive and un- 
hurt. The jury were desired to return their verdict 
at once, and they did so, but it was one of 
“ Guilty.” “ What does this mean? If the man 
has not been murdered, how can the prisoner be 
guilty?” “ Please, yer honor,” said the foreman, 
“he’s guilty. He stole my bay mare three years 
ago.” 

The barrister, whilst he lives, is the delight of 
the court, the ornament of the bar, the glory of his 
profession, the patron of innocency, the terror of 
deceit, and the oracle of his country, and when 
death calls him to the bar of heaven, by a habeas 
corpus cum causa, he finds his judge his advocate, 
nonsuits the devil, obtains a decree nisi from all 
his infirmities, and continues still one of the long 
robe in glory. 

A barrister noted for absence of mind was once 
witnessing the representation of “ Macbeth;” and 
on the witches replying to the Thane’s inquiry that 
they were “ doing a deed without a name,” catch- 
ing the sound of the words, he started up, exclaim- 
ing to the astonishment of the audience, “ A deed 
without a name. Why, it’s void; it is not worth 
sixpence.” 

A barrister, who was wearying the court with a 
long and dull argument that he ought to bring to 
a close, he angrily said, “I will speak as long as I 
please!” ‘You have spoken longer than you 
‘please’ already,” retorted his antagonist. 

A judge and a barrister were conversing about 
the transmigration of souls of men into animals. 
“ Now,” said the judge, “ suppose you and I could 
be turned into a horse or an ass, which would you 
prefer to be?” “ The ass, to be sure,” replied the 
barrister. “Why?” rejoined the judge. “ Be- 
cause,” was the reply, “I have heard of an ass 
being a judge, but of a horse — never!” 

A judge once, in concluding his address to a 
prisoner convicted of uttering a forged one-pound 
ncte, after having pointed out to him the enormity 
of the crime, and exhorted him to prepare for 
death, said: “ And I trust that through the merits 
and mediation of our Blessed Redeemer you may 
there experience that mercy which a due regard to 
the credit of the paper currency of the country 
forbids you to hope for here.” 

“ Sir.” said a barber to an attorney who was 
passing his door, “ will you tell me if this is a good 
seven-shilling piece?” The lawyer, pronouncing 
the piece good, deposited it in his pocket, adding 
with great severity, “If you’!l send your lad to 
my office, I’ll return the fourpence.” 


Mr. Justice Maule once addressed a phenomenon | 


of innocence in a smock-frock in the following 
words: “ Prisoner at the bar, your counsel thinks 





you innocent; I think you innocent; but a jury of 
your own countrymen, in the exercise of such com- 
mon sense as they possess. which does not appear 
to be much, have found you guilty, and it remains 
that I should pass upon you the sentence of the 
law. That sentence is that you be kept in impris- 
onment for one day, and, as that day was yester- 
day, you may go about your business.” The 
unfortunate rustic, rather scared, went about his 
business, but thought that the law was an uncom- 
monly puzzling “ thing.” 

“Judge, I desire to be excused from jury serv- 
ice.” ‘‘ Why?” asked the court. “ Because I can 
enly hear with one ear.” “Oh, you'll do,” said the 
judge; “ we only hear one side of a case at a time.” 

When the first Common Law Report was pre- 
sented to the Duke of Wellington, his only remark 
was: “ Too much of it—too much of it—a d—d 
deal too much of it!” 

Lord Norbury, when once charging a jury in a 
breach of promise case, noticed that the letters of 
the faithless defendant had been so long in the 
plaintiff's pockets, or so often shown to her sym- 
pathizing friends, that they were greatly frayed at 
the folds and almost in tatters. “ Gentlemen,” said 
Lord Norbury, carefully holding up one of the 
epistles to the gaze of the jury, “it is easy to see 
that these are love letters, because they are so 
exceedingly tender! ” 

Peter Burrowes, a well-known member of the 
Irish bar at the beginning of the present century, 
was On one occasion counsel for the prosecution at 
an important trial for murder. Burrowes had a 
severe cold, and opened his speech with a box of 
lozenges in one hand, and in the other the small 
pistol bullet by which the man had met his death. 
Between the pauses of his address he kept supply- 
ing himself with a lozenge. But at last, in the 
center of a high-faluting period, he stopped. His 
legal chest heaved, his eyes seemed starting from 
his head, and, in a voice tremulous'with fright, he 
exclaimed: “ Oh-h-h, gentlemen, gentlemen — I’ve 
swallowed the bullet! ’*— Law Times (London). 


English Actes.” 


peer 


The Munich Supreme Tribunal has finally dis- 
posed of a lawsuit which had been in progress for 
three hundred years between the family of Baron 
von Thungen and the township of Burgsinn, in 
which the Thungen estates are situated. Ten gen- 
erations of burghers and barons have been disput- 
ing the ownership of a large wood. The court has 
now recognized the township’s claim, condemning 
the Thungen family to pay the enormous costs 
which have accumulated during three centuries of 
litigation. 


In the course of the hearing of a case before Mr. 
Justice Day on Thursday last, says the Times, it 
transpired that the plaintiff's solicitor had obtained 
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from his client an assignment of the prospective 
damages as a security for costs. A summons was 
then taken out to make the solicitor a joint plain- 
tiff, whereupon he cancelled the assignment. His 
lerdship, in summing up, commented adversely on 


such arrangements, and said that they were viewed 


with dislike by the courts, whose officers solicitors 
were. 


A correspondent of the Pall Mall Gazette writes: 
“An instance of the grim irony of events in war 
time occurs in connection with the recent depar- 
ture for South Africa of a contingent from the 
Inns of Court Volunteer Brigade. Among the 
fellow-students of the men now on their way to 
the front have been the sons of several more or 
less prominent Boers. Some of these have been, 
and others no doubt will be, summoned back to 
the Transvaal, and sent to the front on the other 
side. Men who have quite recently been eating 
their dinners together in the same hall, and read- 
ing in the same library in London, may, therefore, 
before long find themselves engaged on opposite 
sides in no merely forensic encounter, but in the 
case of Roberts v. Cronje, the costs of which are 
wounds and death.” 


The French ministry of justice, in publishing 
the annual report on the criminal results of the 
year —a report which is always two years behind 
time — states that in 1897 offenses against the per- 
son were less numerous than-had been the case 
for several years, the total being 1,213, as against 
1,360 in 1896, 1,302 in 1895, 1,451 in 1894, and 1,549 
in 1893. Offenses against property had, on the 
contrary, increased very considerably, from 1,224 
in 1895 to 1,977 in 1896, and 2,087 in 1897, this latter 
being a higher figure than had been reached for 
twenty years. Out of the 3,453 persons tried for 
criminal offenses only 480 were women, and the 
number of accused persons under 16 was only 23 
(17 boys and 6 girls), while those between 16 and 
21 were 479 males and 74 females. The number of 
persons prosecuted for petty offenses had de- 
creased from 206,326 to 186,000 in four years. The 
number of suicides showed an increase, reaching 
9,356, including 2,137 women and 615 persons 
under age, but there was a slight decrease in the 
number of deaths by accident, which, for some 
reason, are included in this return. — Law Journal 
(London). 


The late Mr. R. D. Blackmore, the author of 
“Lorna Doone” and numerous other successful 
works of fiction, was one of the many instances of 
barristers who at an early stage of their profes- 
sional career have deserted “the dusty purlieus of 
the law” for the more seductive charms of liter- 
ature, says the Law Times. Mr. Blackmore, who 
was called to the bar at the Middle Temple on the 
7th of June, 1852, had chambers for several years 
at 3, Essex Court, Temple, where he practiced as 
a conveyancer prior to forsaking the profession. 





His vivid portraiture of Judge Jeffreys in “ Lorna 
Doone” and the Westminster Hall of that day no 
doubt owes something to the author’s profes- 
sional education; but, in addition to being himself 
a member of the bar, it may be mentioned that he 
has another claim to legal immortality from the 
fact that he has given his name to a leading case 
on the law under the Lands Clauses Act. Few 
cases, indeed, are better known than London and 
South-Western Railway v. Blackmore (23 L. T. 
Rep. 504), which went up, as some one has said 
all decent lawsuits should, to the house of lords, 
and terminated successfully for Mr. Blackmore. 


Legal Rotes. 


The house of representatives of South Carolina 
has passed, by a vote of 83 to 23, a bill providing 
ior biennial sessions of the legislature. During 
the debate one of the members stated that “ nine- 
tenths of his constituents favored biennial ses- 
sions.” 

On the 6th inst. the Hon. Martin I. Townsend, 
of Troy, N. Y., entered upon his gtst year, receiv- 
ing the congratulations of his numerous friends at 
the office of his grandson, Judge Henry T. Nason, 
where the veteran lawyer still attends to legal busi- 
ness. 


Bills have been introduced in both houses of 
congress providing for an increase in the salaries 
of the justices of the Court of Appeals and of the 
Supreme Court of the District of Columbia. The 
salaries of the justices of the Court of Appeals are 
fixed at $8,500 for the chief justice and $8,000 for 
each of the associate justices: and that of each of 
the justices of the Supreme Court of the District 
at $7,500. 


The death is announced of Maurice W. Myers, 
the veteran librarian of the Cincinnati Law 
Library, at the age of 78 years. Mr. Myers had 
held the position which he occupied at the time vf 
his death for 38 years. Though admitted to the 
bar, he never practiced. He was a model official, 
and for many years rendered great aid to lawyers, 
by whom he was much liked. His successor as 
librarian is Edwin Gholson, Jr., of the Cincinnati 
bar, a grandson of Judge Gholson. 


The liability of a husband for the burial of his 
wife is so obvious that it would scarcely seem 
necessary to invoke judicial authority to enforce 
it, says the Albany Argus. But the Supreme Court 
of Minnesota has just had occasion to decide, in 
the case of Gleason v. Warner, that “it is the 
right and the duty of the husband to bury his de- 
ceased wife in a suitable manner. His wishes in 
the premises must be respected, and no gratuitous 
intermeddling therewith by third parties will be 
encouraged. But if he neglects to discharge the 
duty of burying his dead wife, he is liable to one 
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who provides for her necessary and reasonable 
burial.” 


The long contest over the patent rights to the 
mechanism used to throw moving pictures on a 
screen was settled on February 8 by a decision 
handed down by the commissioner of patents. 
Thomas Armat, of Washington, is granted the 
priority rights of an inventor in obtaining a patent 
on his invention. This forbids the use, without 
Armat’s consent, of the biograph, the cinemato- 
graph, the vitascope and the projectoscope, all 
made by the Edison people, as well as every other 
moving picture machine. Armat has already be- 
gun suit for infringement against the American 
Mutoscope Company of New York for $50,000 and 
an accounting, and suits will be shortly instituted 
against the owners of all other machines of this 
character. 


The New York Court of Appeals has decided, 
in the case of Mrs. Cisco against the school board 
of the borough of Queens, that her child cannot 
attend a school for whites, inasmuch as a special 
school had been established for colored pupils. 
Although this decision tends to establish race dis- 
tinctions, it may have warrant of law or precedent. 
The decision recognizes the right of municipalities 
to erect special schools for colored children and 
compel attendance upon such schools. Such local 
police interference in matters of education may 
not deprive the colored population of any right to 
be educated in the common schools, but it cer- 
tainly makes a distinction not contemplated when 
the colored people were endowed with all the 
rights of citizenship in this State. - 
Democrat and Chronicle. 


Rochester 


In Palmer v. Winona Railway & Light Co., de- 
cided by the Supreme Court of Minnesota, in 
November, 1899, it appeared that plaintiff was in- 
jured in getting off a street car on which one man 
performed the services of both motorman and con- 
ductor. In the absence of a law or ordinance 
regulating the matter, it was held that whether or 
not in the particular instance an*injury might have 
been averted if two men had been employed to 
perform such services is not the test of whether the 
street railway company is guilty of negligence in 
failing to employ the second man, but the expense 
of employing the second man, the amount of trai- 
fic on the streets and on the cars, and the dangers 
to be encountered in operating the car over the 
particular route, should all be taken into consider- 
ation. It was further held that the burden was on 
the plaintiff to show that defendant was negligent 
in failing to employ a conductor or second man on 
the car. 


Mr. Tracewell, the comptroller of the treasury, 
has made a decision to the effect that common car- 
riers which do an 
“party rates” 


interstate business and give 
to theatrical and other organiza- 





tions must give the same rates to the general pub- 
lic under similar conditions, and also to the 
government in the transportation of troops. In 
his decision the comptroller says: “ The railway 
companies attempt to limit the use of party rate 
tickets to theatrical companies and a few other 
associations, and decline to issue them to parties 
of equal number of persons traveling under sub- 
stantially the same circumstances and conditions. 
In my opinion this constitutes an unjust discrim- 
ination, which the law prohibits and declares to be 
illegal. There appears to be no more reason for 
this discrimination than there would be to issue 
the tickets to a party whose names are Smith and 
refuse them to an equal number of Browns, or to 
issue them when the purpose of the journey was 
pleasure and refuse them when the purpose was 
business. A second question involved is whether 
these party rates are subject to reduction when 
service to the government is by the free or the 50 
per cent. land grant railroads. The ground upon 
which I hold that the government is entitled to 
the benefit of party that said rates are 
available for the general public, and therefore for 
the government. As party rates are charged the 
general public in cases like those now under con- 
sideration, no more than 50 per cent. of said rates 
can be paid for that part of the service rendered 
by said roads to the government. There are other 
roads which have agreed to accept the same net 
cash rates as apply to the land grant roads, there- 
fore the proper reduction must be made for that 
part of the service rendered by these roads.” 


rates is 


Legal Langhs. 


A valued correspondent of the ALBANY Law 
JouRNAL sends the following, which is said to have 
actually occurred at the last term of the Jackson 
county (Ark.) circuit: 

The plaintiff in a cause then pending died shortly 
before the term of court began. When the cause 
was reached on the call of the docket, counsel for 
the plaintiff, wishing to pay a tribute to his client’s 
memory, arose and said in a very solemn manner: 

“Your honor, I am not representing my client 
this morning; he has taken his case before a 
higher tribunal.” 

“Ah, yes; I replied his honor. 
have no license to practice in that court.” 


see,” “You 


“So,” the lawyer said, “ you wish to break your 
father’s will? What's the matter with it?” 

* Well, he left nearly half of his fortune to col- 
leges and charitable institutions.” 

“H’'m. Did he ever show any evidence of being 
weak-minded? ” 

“ He was accepted as a juror in a murder trial 
once.” 

“Oh, this’ll be dead easy! — Chicago Times- 
Herald. 

‘ 
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The bright young attorney in Justice Martin’s 
court on the South Side had been orating valiantly 
for nineteen minutes and the crowd around the 
railing looked tired. Slowly, steadily, the young 
man talked on. At last, with a magnificent wave 
of the hand, he shouted: “ Your honor, time 
presses and I will dispense with my close!” 

“Not in this court-room,” answered the court, 
severely. “ You can’t take off any clothes while 

am here!” 

The lawyer gasped and gurgled. 

“ But, your honor, I — I ——” 


“Oh, well,” said Justice Martin, considerately, 
“it’s rather warm and you may shed your coat if 
you really wish.” 

The remainder of that lawyer’s speech was never 
delivered, and what he had already said was 
spoiled. — Chicago Legal News. 


The following letter was received by an Atlanta 
bookseller recently: 

“ Dear Sur: Will you pleas sen Me a Kode of 
Georger, so I kin know how to practis the law 
I been studyin all winter? I want to be Rite when 
I git up in Cort for my kliants which come to my 
Pertecshun; so I want a Kode of Georger, in big 
Type, so I kin spell my way through without 
Trubble. So, please sen me a Kode of Georger.” 
— Atlanta Constitution. 


“T hear O’Flanaghan is going to prove an alibi 
at his trial.” 
“ What’s an alibi, Pat?” 


“ Shure, and it’s being in two places at once.” — 
Fun. 


Bew Books and Aew Editions. 


The Destruction of Ancient Rome. A Sketch of 
the History of the Monuments. By Rodolfo 
Lanciani, D. C. L. Oxford, LL. D., Harvard 
Professor of Ancient Topography in the Uni- 
versity of Rome. New York: The Macmillan 
Company, 1899. 

Prof. Lanciani is too well known to English, as 
well as Italian, readers to need any introduction. 
His labors in the past, especially in archeology, 
have borne rich fruit. He is an original investi- 
gator, earnest, tireless and conscientious. In the 
present work he has summed up the results of 
laborious researches in regard to the fate of the 
buildings and masterpieces of ancient Rome. Ac- 
quitting the barbarians, to a very large extent, he 
finds that the guilty ones were the Romans them- 
selves of the Imperial, Byzantine, Medieval and 
Rennaissance periods, the destruction really hav- 
ing begun with the reign of Augustus, who under- 
took to transform the capital of the empire from 
a city of bricks into a city of marble. Prof. Lan- 
ciani, in preparing thi work, searched many hun- 
dreds of volumes of municipal and ecclesiastical 
records, besides examining several thousand sep- 





arate documents, and has ransacked the principal 
libraries of Europe for prints and drawings show- 
ing the remains of ancient Rome at different 
periods. Much of the new material thus collected, 
we are told, will appear in fuller form in an exten- 
sive work comprising several volumes, which will 
be published in Italian, under the title, “‘ Storia 
degli Scavi di Roma.” The present volume is copi- 
ously illustrated, mostly in half-tone, and its value 
to the student is still further increased by the ad- 
dition of maps. 


The Fate of Madame La Tour. By Mrs. A. G. 
Paddock. New York: Fords, Howard & Hul- 
bert, 1899. 

Just at this time, when the “ Mormon Question ” 
has been made uppermost by the attempt of one 
of its most notorious disciples to occupy a seat in 
the United States congress, a new edition of Mrs. 
Paddock’s remarkable novel cannot fail to meet 
with a hearty reception. Perhaps no better, 
stronger or more accurate view of the inside his- 
tory of the Mormons, their origin, ideas, principles 
and methods, has ever been penned. The writer 
does not speak from hearsay; although not herself 
a Mormon, she has lived among them for many 
years, and evidently has had her eyes and ears 
wide open during that time. She writes exceed- 
ingly well, and, as has been truly said, with “ re- 
morseless accuracy.” The tale is thrilling, and 
what is better yet, it is very largely true —a 
strange romance of thinly veiled facts. 


The Minor Tactics of Chess. A Treatise on the 
Deployment of Forces in Obedience to Strat- 
egic Principles. By Franklin K. Young ani 
Edwin C. Howell. Boston: Little, Brown & 
Co., 1899. 


This little book, not improperly called “ The 
Chess-Players’ Primer,” has been described as the 
most notable work of recent years in the literature 
of chess. We do not think this is an exaggerated 
statement. The "plan is entirely novel. The 
authors, getting down to first principles, discard 
entirely the plan of giving moves and variations 
ad infinitum, together with labored analyses which 
are too apt to leave the student in a condition of 
hopeless confusion, and instead have elaborated a 
system of chess-play which has the merit of being 
absolutely scientific. All chance, guess work and 
haphazard are eliminated, and the player is taught 
“how to deploy the pieces so that they shall indi- 
vidually and collectively exercise their normal 
functions in the most effective and consistent man- 
ner.” We have ourselves given the method careful 
study and test, and unhesitatingly declare that if 
properly pursued as the authors enjoin it will 
make the student a much stronger and surer 
player, in addition to greatly increasing his interest 
in the noble game, 





